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   An act to amend Sections 210.1 and 737 of the Welfare and

Institutions Code, relating to juvenile courts.


LEGISLATIVE COUNSEL'S DIGEST

   AB 2496, Steinberg.  Juvenile courts.

   (1) Existing law requires the Board of Corrections to develop

guidelines for the operation and maintenance of nonsecure placement

facilities for persons alleged or adjudged as wards of the juvenile

court, as specified.

   This bill would require the board to collect and maintain

information from specified counties regarding the placement of minors

awaiting transfer to a nonsecure out-of-home placement, as

specified.  The bill would require those counties to provide

specified information to the board in relation to those placements.

   (2) Existing law authorizes a court to order that a person who has

been adjudged a ward of the juvenile court be detained in a

detention home, or, if the ward is 18 years of age or older, in a

county jail, until the execution of an order of commitment or any

other disposition.  Existing law requires that the court periodically

review, as specified, any case in which a minor has been detained

for more than 15 days, pending the execution of an order of

commitment or other disposition, and inquire into the delay.

   This bill would instead authorize the court to order a person who

has been adjudged a ward of the juvenile court on the basis of

criminal conduct, as specified, to be detained in the juvenile hall,

or, if the ward is 18 years of age or older, in a county jail.  The

bill would require that the court periodically review any case in

which a minor has been detained for 15 days, pending the execution of

an order of commitment or other disposition, or has been detained

for 15 days after being returned from a nonsecure out-of-home

placement, and inquire into the delay.  The bill would require that

the minor, the minor's counsel, and a probation officer personally

appear before the court during each periodic review of the minor's

detention upon the request of the minor or the minor's counsel, as

specified.  The bill would provide to the court, upon a finding that

the delay is unreasonable, the authority to order the appropriate

party to take any action to execute the order, and permit the court

to release the minor to specified persons or entities pending

execution.  The bill would further authorize the court, upon a

finding that placement of a minor is unlikely to occur within 5 days,

to order the respective probation officer to prepare and implement

an individual placement acceleration plan, as specified.  The bill

would require, after a delay of 30 days, that the minor be removed

from detention and returned to his or her home or transferred to

another specified placement pending execution of the order of

commitment or other disposition, except under specified

circumstances.

   By imposing additional duties on local employees, this bill would

constitute a state-mandated local program.

  (3) The California Constitution requires the state to reimburse

local agencies and school districts for certain costs mandated by the

state.  Statutory provisions establish procedures for making that

reimbursement, including the creation of a State Mandates Claims Fund

to pay the costs of mandates that do not exceed $1,000,000 statewide

and other procedures for claims whose statewide costs exceed

$1,000,000.

   This bill would provide that, if the Commission on State Mandates

determines that the bill contains costs mandated by the state,

reimbursement for those costs shall be made pursuant to these

statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

  SECTION 1.  It is the intent of the Legislature that minors

adjudicated as wards of the juvenile court under Section 601 or 602

of the Welfare and Institutions Code who receive an order or

disposition of placement in a foster home, community care facility,

or other nonsecure out-of-home placement, shall be moved swiftly and

expeditiously into placement without a prolonged stay in any secure

juvenile detention facility.  It is further the intent of the

Legislature to encourage and assist counties in the adoption of

policies, procedures, and programs, including alternative residential

programs, that may reduce postdispositional delays in moving wards

from secure juvenile facilities to nonsecure placements, as ordered

by the juvenile court.

  SEC. 2.  Section 210.1 of the Welfare and Institutions Code is

amended to read:

   210.1.  (a) The Board of Corrections shall develop guidelines for

the operation and maintenance of nonsecure placement facilities for

persons alleged or found to be persons coming within the terms of

Section 601 or 602.

   (b) The Board of Corrections shall collect and maintain

information, from every county that has a juvenile hall, regarding

minors who are detained in postdispositional custody awaiting

transfer to a nonsecure placement or replacement, including

information on the length of stay in detention of those minors.  Each

county probation department shall provide the board with

information, reports, or plans as deemed appropriate by the board.

  SEC. 3.  Section 737 of the Welfare and Institutions Code is

amended to read:

   737.  (a) Whenever a person has been adjudged a ward of the

juvenile court under Section 602, and has been committed or otherwise

disposed of as provided in this chapter for the care of wards of the

juvenile court, the court may order that the ward be detained in the

juvenile hall, or in the case of a ward of the age of 18 years or

more, in the county jail or as the court deems fit, until the

execution of the order of commitment or any other disposition.

   (b) In any case in which a minor is detained for 15 days pending

the execution of the order of commitment or any other disposition, or

in any case in which the minor is detained for 15 days after being

returned from a nonsecure out-of-home placement, the court shall

periodically review the case to determine whether the delay is

reasonable.  These periodic reviews shall be held at least every 15

days, commencing from the time the minor was initially detained

pending the execution of the order of commitment or of any other

disposition, or from the time the minor was detained after being

returned from a nonsecure out-of-home placement.  During the course

of each review, the court shall inquire regarding the action taken by

the probation department to carry out its order, the reasons for the

delay, and the effect of the delay upon the minor.  If the minor has

an order of commitment or disposition to be placed in a foster home,

community care facility, or other nonsecure out-of-home placement,

or if the minor has been returned to the juvenile hall from a foster

home, community care facility, or other nonsecure out-of-home

placement, then, upon the request of the minor or the minor's

counsel, the minor, the minor's counsel, and the probation officer

shall personally appear before the court at the periodic review.

   (c) (1) In any case in which a detained minor has an order of

commitment or disposition to be placed in a foster home, community

care facility, or other nonsecure out-of-home placement, or in any

case in which the minor is detained after being returned from a

nonsecure out-of-home placement, and a periodic review is conducted

by the court, as required by subdivision (b), the court shall require

the probation officer to report at the first periodic review on the

efforts made to implement the case plan required by Sections 706.5

and 706.6, including an explanation for any delay in locating an

appropriate placement or in transferring the minor to placement.  If

it appears to the court at the periodic review that the minor is

unlikely to be transferred to another suitable placement within the

next five days, and continues to be detained, the court shall order

the probation officer to prepare and implement an individual

placement acceleration plan for the minor.  The plan shall be

submitted to the minor's counsel and to the court within five days of

the periodic review and shall include the following:

   (A) A copy of the case plan prepared under Sections 706.5 and

706.6.

   (B) A listing of the foster care or placement providers who were

contacted in attempting to place the minor, and a summary of their

responses as to the attempt.

   (C) A summary of the obstacles or problems that are responsible

for the delay in moving the minor to placement.

   (D) A summary of the steps to be taken by the probation department

to successfully implement the court's order of placement within the

next 10 days.

   (2) The placement acceleration plan, with any modification ordered

by the juvenile court, shall immediately be implemented by the

probation department.

   (3) If the case plan required by Sections 706.5 and 706.6 was not

prepared and submitted to the court by the time of the disposition

hearing because placement in foster care was not recommended by the

probation officer, the provisions of paragraph (1) of this

subdivision shall apply at the second 15-day review hearing rather

than at the first review hearing in order that the probation officer

may have time to prepare and submit the appropriate case plan to the

court.  When the minor is continued in detention under these

circumstances, the case plan shall be submitted to the court prior to

the second 15-day review hearing, and the court and the probation

officer shall thereafter observe the requirements of paragraphs (1)

and (2) of this subdivision in regard to placement acceleration plans

in the same manner as otherwise required for minors whose case plans

were available to the court at the disposition hearing.

   (d) Subject to the provisions of subdivision (e), if the minor is

detained and the order of commitment or disposition to place the

minor in a foster home, community care facility, or other nonsecure

out-of-home placement, has not been executed within 30 days of having

been made, or if a minor has been detained for 30 days after being

returned to the probation department from a foster home, community

care facility, or other nonsecure out-of-home placement, the minor

shall be removed from detention and returned to the home of his or

her parents or the home of a responsible relative, or transferred to

an appropriate foster home, nonsecure shelter, or licensed

residential care facility, pending execution of the order of

commitment or other disposition or pending replacement.

   (e) In extraordinary cases, if the court finds, based on evidence

presented at a periodic review hearing at which the minor and minor's

counsel are present, that removal from the secure detention facility

as required by subdivision (d) would constitute a serious and

substantial risk of physical or mental harm to the minor, the court

may extend the period of secure detention in the juvenile hall only

for the period of time reasonably necessary to achieve the transfer

of the minor to an appropriate nonsecure placement that is consistent

with the court's dispositional order in the case.  The court shall

make its finding on the record, including the nature of the risk

presented and the other relevant reasons for continuing secure

detention beyond the 30-day limit stated in subdivision (d).  If the

period of detention is extended under this subdivision, at each

subsequent periodic review hearing, the minor and the minor's counsel

may appear personally, the probation officer shall appear and report

on efforts and the progress made in regard to placement of the

minor, and the minor shall be removed from detention in accordance

with subdivision (d), unless the court finds again, and notes on the

record its reasons for so finding, that removal from secure detention

would constitute a serious and substantial risk of physical or

mental harm to the minor.

  SEC. 4.  Notwithstanding Section 17610 of the Government Code, if

the Commission on State Mandates determines that this act contains

costs mandated by the state, reimbursement to local agencies and

school districts for those costs shall be made pursuant to Part 7

(commencing with Section 17500) of Division 4 of Title 2 of the

Government Code.  If the statewide cost of the claim for

reimbursement does not exceed one million dollars ($1,000,000),

reimbursement shall be made from the State Mandates Claims Fund.

