School Districts Cannot Withhold the Transcripts of Foster Youth 
Because of the Failure to Return Textbooks 
Or Other School Property
Failure to return a textbook cannot be grounds for refusal to transfer a foster youth’s records or transcripts to another school district.  California regulations state: 
Pupil records shall not be withheld from the requesting district because of any charges or fees owed by the pupil or his parent.  This provision applies to pupils in grades K-12 in both public and private schools.  5 C.C.R. § 438(c).  
An Attorney General’s opinion interpreting this language and other code provisions specifically states that “withholding of records is not operative in the context of interdistrict transfers . . . the pupils records must be transferred upon the request of the other district even though the pupil may have damaged school property or failed to pay fees or return a book to the school.”  64 Opps. Atty. Gen 867 (1981).  
Withholding transcripts under these circumstances would also run afoul of AB 490, which recognizes the unique burdens facing foster children who are often forced to transfer from district to district through no fault of their own.  Education Code §48853.5(d)(4)(B) explicitly states:  

The new school shall immediately enroll the foster child even if the foster child has outstanding fees, fines, textbooks, or other items or moneys due to the school last attended or is unable to produce records or clothing normally required for enrollment, such as previous academic records, medical records, proof of residency, other documentation, or school uniforms. 

It is also highly unlikely that schools could legally withhold transcripts for foster youth who apply to college where a youth’s textbooks or school materials have not been returned to the school. Schools may only withhold transcripts to college in very limited circumstances where the school’s property is “willfully not returned upon demand” on the part of a student. Educ. Code § 48904(b)(1).
  The scenario that involves school property being left at a group home as a result of the involuntary removal or transfer of a foster youth can in no way be construed as a willful refusal to return property on the part of the student.  
Relying on Education Code §48904 to undermine a foster youth’s chances of attending college would further conflict with the underlying Legislative intent of the “Higher Education Outreach and Assistance Act for Emancipated Foster Youth”.  Educ. Code §89340 et seq.  Here, the Legislature found that a disproportionate number of foster youth are “homeless, dependent on public assistance, unemployed . . . [and] are also much less likely to attend college than other youth.” Educ. Code §89341(a)(1).  The Act specifically recognizes the burdens faced by foster youth in their attempts to attend college, “less than 25 percent of foster youth in California enroll in college. Of the foster youth who do enroll in college, only 7 percent enroll in a four year university.” Educ. Code §89341(a)(2). Given these clear Legislative findings and pronouncements, the failure to return a textbook under any circumstances should not be considered a legitimate reason on the part of a school district to obstruct a foster youth’s attempt to enroll in college.   
· Others Are Responsible for Facilitating the Transfer of Foster Youth Between Educational Placements
There are other statutory provisions that strongly suggest that the burden of dealing with lost textbooks or other school property should fall on others and not on the shoulders of foster youth.  
· Social Workers and Education Liaisons
Through AB 490, the Legislature recognizes that the “mobility of pupils in foster care often disrupts their educational experience” and that “efficient transfer procedures and transfer of pupil records is a critical factor in the swift placement of foster children in educational settings.”  Educ. Code § 49069.5(a). In addition, both social workers and local educational agencies are charged with facilitating the transfer of foster children between schools in a “proper and timely” manner”. Educ. Code § 49069.5(b).  
As soon as they become aware of the need to transfer a foster youth, social workers must contact and notify the school district “of the date that the pupil will be leaving the school and request that the pupil be transferred out.”   Educ. Code § 49069.5(c).  In accord with this responsibility, social workers have a general duty to nurture the educational progress of children in out-of-home placements.  Welf. & Inst. Code § 16500.1(a).  They must also be involved with educational case management, which should include assisting a child in applying to college, and are given the ability to access a child’s educational records for these purposes.  Educ. Code § 49076(a)(11).  The CDSS Manual of Policies and Procedures requires that social workers maintain contact with out-of-home care providers, which includes monitoring providers’ ability to meet a child’s educational needs. Div. 31-330.  It is clear, that social workers must also be responsible for ensuring that a foster youth’s belongings (including textbooks) are moved with each new placement, so that all transfers are efficient and timely.  
Educational liaisons also play a key role ensuring that the transfer of foster youth is efficient, timely and proper.  By law, liaisons must:  
Ensure and facilitate the proper educational placement, enrollment in school, and checkout from school of foster children. . [and]  [a]ssist foster children when transferring from one school to another or from one school district to another in ensuring proper transfer of credits, records, and grades.  Educ. Code § 48853.5(b)(1)-(2).
This “checkout” process” undoubtedly includes the retrieval of textbooks and other school district property from the sending group home or foster care home.  

· Group Homes and Foster Parents 

Group homes and foster parents are responsible for the care and welfare of all children under their supervision.  22 C.C.R. §§ 89378 and 80078(a).  Group homes are required by law to ensure each child’s attendance at an educational program, and must maintain each child’s educational records. 22 C.C.R. §84078 (d) and 84070(b)(4).  Given these obligations, it would not be unreasonable to request that both group homes and foster parents facilitate the return of text-books and other school property in the possession of foster youth under their care.  
Consequently, educational liaisons and/or social workers may want to give groups homes, foster parents, and other caregivers prior notice about the return of school district textbooks and develop protocols with them to facilitate the return of school district property.  

· Conclusion
A school district cannot withhold transcripts from a foster youth transferring from one school to another and should not be able to do so when a current or former foster youth requests transcripts for applying to college or a job.  Foster youth should be able to rely on their social workers, educational liaisons, foster parents, group homes, or other caregivers to assist them in making a smooth transition from school to school, high school to college, vocational school, or employment.  Under no circumstances should this transition be undermined by placing the burden of returning textbooks or other school property on the shoulders of foster children.  
�Even where “willful” misconduct is alleged, the student is entitled to due process protections and both the student and his or her parent/guardian are entitled to written notice.  A voluntary work program for the minor must also be made available, in lieu of the payment of fees, when the minor and parents cannot afford to pay.  Educ. Code §48904(b)(1)-(3). However, resort to this process may subject a district to possible legal challenges given the unique status of foster youth.
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