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The Right to an Attorney in California Juvenile Delinquency Cases

A Fact Sheet Prepared by the Youth Law Center
From the very moment a juvenile is suspected of committing an offense, he or she has the right to an attorney free of charge; the right not to speak to the police, sheriff or probation officers; and the right to have an attorney present during any questioning.  

Even at the scene of an offense or at the police station, he or she may request the assistance of an attorney, and if that request is made, law enforcement officers may not question the juvenile.

Unfortunately, many juveniles (and adults advising them) do not understand the importance of these rights.  Youth try to explain their way out of a situation or make statements thinking they will be able to go home, and are very sorry afterwards.  Police are allowed to use trickery and lies to get statements, and they do.  Statements about what happened may be taken out of context or inaccurately recorded, and then it is very difficult to undo the damage.

Juveniles should never talk to a law enforcement officer or probation officer without talking to a lawyer first, and if they decide to talk, the lawyer should be present for any questioning.

Also, the juvenile retains his or her right to the assistance of counsel all the way through the court process and throughout the period of juvenile court jurisdiction.  This means that if the juvenile is not receiving services the court ordered, or the juvenile is subjected to probation or parole violation proceedings, he or she has a right to the assistance of a lawyer.

The California laws governing the juvenile’s right to an attorney encompass the United States Supreme Court ruling in In re Gault (1967) 387 U.S. 1, 36, that “The child ‘requires the guiding hand of counsel at every step in the proceedings against him.’”  

	If you think you (or someone you are concerned about) are wrongly being denied the right to counsel, contact the head of your local public defender office or person in charge of juvenile defense services in your county to ask for assistance.  Check the Pacific Juvenile Defender Center community services listing for contact information. (www.pjdc.org)


Here are the specific California provisions on the right to counsel in delinquency cases:

California Welfare & Institutions Code Section 625:

“In any case where a minor is taken into temporary custody on the ground that there is reasonable cause for believing that such minor is a person described in Section 601 or 602, or that he has violated an order of the juvenile court or escaped from any commitment ordered by the juvenile court, the officer shall advise such minor that anything he says can be used against him and shall advise him of his constitutional rights, including his right to remain silent, his right to have counsel present during any interrogation, and his right to have counsel appointed if he is unable to afford counsel.”

California Welfare and Institutions Code Section 627, subdivision (b):

(b) Immediately after being taken to a place of confinement pursuant to this article and, except where physically impossible, no later than one hour after he has been taken into custody, the minor shall be advised and has the right to make at least two telephone calls from the place where he is being held, one call completed to his parent or guardian, a responsible relative, or his employer, and another call completed to an attorney. The calls shall be at public expense, if the calls are completed to telephone numbers within the local calling area, and in the presence of a public officer or employee. Any public officer or employee who willfully deprives a minor taken into custody of his right to make such telephone calls is guilty of a misdemeanor.

California Penal Code section 825, subdivision (b):

(b) After the arrest, any attorney at law entitled to practice in the courts of record of California, may, at the request of the prisoner or any relative of the prisoner, visit the prisoner.  Any officer having charge of the prisoner who willfully refuses or neglects to allow that attorney to visit a prisoner is guilty of a misdemeanor.  Any officer having a prisoner in charge, who refuses to allow the attorney to visit the prisoner when proper application is made, shall forfeit and pay to the party aggrieved the sum of five hundred dollars ($500), to be recovered by action in any court of competent jurisdiction.

California Welfare and Institutions Code Section 627.5:

In any case where a minor is taken before a probation officer pursuant to the provisions of Section 626 and it is alleged that such minor is a person described in Section 601 or 602, the probation officer shall immediately advise the minor and his parent or guardian that anything the minor says can be used against him and shall advise them of the minor's constitutional rights, including his right to remain silent, his right to have counsel present during any interrogation, and his right to have counsel appointed if he is unable to afford counsel. If the minor or his parent or guardian requests counsel, the probation officer shall notify the judge of the juvenile court of such request and counsel for the minor shall be appointed pursuant to Section 634.

California Welfare and Institutions Code Section 633:

Upon his appearance before the court at the detention hearing, such minor and his parent or guardian, if present, shall first be informed of the reasons why the minor was taken into custody, the nature of the juvenile court proceedings, and the right of such minor and his parent or guardian to be represented at every stage of the proceedings by counsel.

California Welfare & Institutions Code Section 634:

When it appears to the court that the minor or his parent or guardian desires counsel but is unable to afford and cannot for that reason employ counsel, the court may appoint counsel. In a case in which the minor is alleged to be a person described in Section 601 or 602, the court shall appoint counsel for the minor if he appears at the hearing without counsel, whether he is unable to afford counsel or not, unless there is an intelligent waiver of the right of counsel by the minor; and, in the absence of such waiver, if the parent or guardian does not furnish counsel and the court determines that the parent or guardian has the ability to pay for counsel, the court shall appoint counsel at the expense of the parent or guardian. In any case in which it appears to the court that there is such a conflict of interest between a parent or guardian and child that one attorney could not properly represent both, the court shall appoint counsel, in addition to counsel already employed by a parent or guardian or appointed by the court to represent the minor or parent or guardian. In a county where there is no public defender the court may fix the compensation to be paid by the county for service of such appointed counsel.

California Welfare & Institutions Code Section 634.6:

Any counsel upon entering an appearance on behalf of a minor shall continue to represent that minor unless relieved by the court upon the substitution of other counsel for cause.

California Rules of Court, rule 5.663:

(a) Purpose
This rule is designed to ensure public safety and the protection of the child's best interest at every stage of the delinquency proceedings by clarifying the role of the child's counsel in delinquency proceedings. This rule is not intended to affect any substantive duty imposed on counsel by existing civil standards or professional discipline standards.

(b) Responsibilities of counsel
A child's counsel is charged in general with defending the child against the allegations in all petitions filed in delinquency proceedings and with advocating, within the framework of the delinquency proceedings, that the child receive care, treatment, and guidance consistent with his or her best interest.


(c) Right to representation
A child is entitled to have the child's interests represented by counsel at every stage of the proceedings, including postdispositional hearings. Counsel must continue to represent the child unless relieved by the court on the substitution of other counsel or for cause.

(d) Limits to responsibilities
A child's counsel is not required:

(1) To assume the responsibilities of a probation officer, social worker, parent, or guardian;

(2) To provide nonlegal services to the child; or

(3) To represent the child in any proceedings outside of the delinquency proceedings.


Ruling in L.H. v. Schwarzenegger, No. CIV. S-06-2042 LKK/GGH (E.D. Cal., Jan. 29, 2008), that juveniles are entitled to counsel in parole revocation proceedings:

“…[J]uvenile parolees are a special class of parolees for whom appointment of counsel is always appropriate. Put plainly, a parolee's lack of skills and education that the Gagnon court held weighed in favor of the appointment of counsel is inherent to a juvenile.”

Prepared by Sue Burrell, Youth Law Center, San Francisco, sburrell@ylc.org, (415) 543-3379 x 3911
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