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. EXECUTIVE SUMMARY

This year, 2024, brings with it a presidential
election and a heightened responsibility to
ensure voting access for youth impacted by

the juvenile justice system.

In 2023, California closed its youth prisons, leading to
an increasing number of voting-age youth being con-
fined in county-run juvenile facilities. Now more than
ever, counties across the state must make sure that
they're meeting their legal obligations to support the
voting rights of incarcerated youth.

This report examines the current status of voting
access for youth who are confined in county juvenile
facilities in California. In particular, we provide the
first-ever analysis of existing county voting policies for
confined youth. Through this analysis, our report both
identifies gaps in county policies and highlights prom-

ising practices that can be replicated around the state.

With this report, we hope to help counties better
understand their legal obligations and implement
comprehensive voting policies that will ensure that
incarcerated youth can access their right to vote.

Toward these goals, we offer recommendations

for both state and county action. We call on three
state-level agencies—including the Secretary of
State, the Office of Youth and Community
Restoration, and the Board of State and Community
Corrections—to provide guidance to the counties
on protecting and promoting voting access for
youth in juvenile facilities. We also call on the
Legislature to request a statewide assessment by the
Legislative Analyst's Office of the legal compliance of
all voting policies and procedures in locked county
facilities, including both adult jails and juvenile
facilities.

Finally, we recommend that every county Probation
Department that operates a juvenile facility take the
following five steps:

1. Develop written policies that include both reg-
istration and voting procedures as well as clear
steps to ensure that the policies are actually
implemented.

2. Partner with community organizations and credible
messengers to lead voter outreach and education
inside of juvenile facilities.

3. Partner with the county's Department of Elections
or Registrar's Office to coordinate voter registration
and ballot collection efforts.

4. Implement internal accountability measures that
confirm compliance with legal duties while also
preserving the voter privacy of confined youth.

5. Provide youth-specific voting materials and infor-
mation to avoid confusion.

Implementing the above recommendations would
move California closer to the ideal of true and mean-
ingful voting rights access for all young people.
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II. INTRODUCTION

Due to recent sweeping changes to
California’s juvenile justice system, the
number of voting-age youth in county

juvenile facilities is expanding.

Yet, too often, young people in the juvenile justice
system lack the information or access they need to

be able to exercise their voting rights. County Proba-
tion Departments across the state must ensure that
eligible young people confined in county juvenile
facilities are able to register as voters and vote in every
election.

We offer this report to help expand voting access

for youth inside county juvenile facilities. Our report
begins with background on voting laws, the juve-

nile justice system, and the importance of voting for
Jjustice-impacted youth. Next, we provide an analysis
of current voting policies in juvenile facilities operated
by County Probation Departments across the state,
identifying problematic gaps and lifting up promising
practices. Finally, we conclude with recommendations
for protecting the voting rights of incarcerated youth in
the 2024 election and beyond.

2 Elevating the Voting Rights of Youth: How California Can Ensure Voting Access in County Juvenile Facilities




IIl. YOUTH VOTING AND THE CALIFORNIA JUVENILE JUSTICE SYSTEM

This section offers background context on voting,

juvenile justice in California, and the intersection of
these two systems. In particular, this section highlights
the increasing importance of voting rights in the wake
of California's recent juvenile justice reforms, and the
legal obligations of Probation Departments related

to voting inside juvenile facilities. It concludes with

a summary of research highlighting the importance
of protecting the right to vote for juvenile justice-in-

volved youth.

A. Navigating the U.S. voting system is highly
complex.

Voting in the United States is, unfortunately, not a sim-
ple process.! Many other countries have implemented
strategies to make voting more accessible, including
automatically registering voters and placing election
days on weekends or national holidays.? Ideally, voting
in an election in the United States includes the follow-

ing steps in chronological order:

1. An eligible voter is able to register to vote prior to
Election Day.

2. The voter has access to information on how to vote
on or before Election Day.

3. The voter has access to information on candidates
and other ballot initiatives in order to decide how
they want to cast their vote.

4. The voter casts their ballot according to Election
Day deadlines.

5. The voter's ballot is counted.

However, the steps above are not always so simple to
follow.

Barriers to voting include:

Varying dates, times, and deadlines for each
election, which often differ by state;

The difficulty of re-registering after moving (re-
quired even within the same state) or possibly re-
registering when changing political parties
(depending on party preference);

Voter identification laws, which differ from state
to state;

Access to early voting or voting by mail, which
differs by state and often by county; and

Criminal disenfranchisement laws, which vary
by state and make voters susceptible to criminal
punishment if not followed correctly.3

Additionally, as the Center for Civic Design states, “The
burden accumulates across the experience.” Under
these circumstances, voter apathy actually comes
from systemic barriers rather than individual voters.4
For youth in the juvenile justice system, the burden of
such systemic barriers on the right to vote is particu-
larly acute.

3 Elevating the Voting Rights of Youth: How California Can Ensure Voting Access in County Juvenile Facilities




B. Youth involved in California’s juvenile justice
system can vote.

The right to vote in California is unaffected by in-
volvement in the juvenile justice system. A person in
California is eligible to vote as long as they meet the
following requirements:

+ Age 18 or older on Election Day
+ AUS. citizen
+ A California resident

- Not currently serving a state or federal prison term
for an adult felony convictions

The law is clear that a juvenile adjudication is not
considered a conviction and has no effect on the
right to vote.® Unfortunately, there are many miscon-
ceptions about voting rights and eligibility, and young
people who are incarcerated in a juvenile facility or
under probation supervision may believe that they
cannot vote. Because of these misconceptions, it is
critically important that juvenile system stakehold-
ers—particularly Probation Departments—ensure that
youth receive accurate voting rights information and
are offered access to registration and voting.

C. Recent juvenile justice reforms in California have
increased the number of voting-age youth in the
juvenile justice system.

Access to voting rights for incarcerated youth is vitally
important due to recent juvenile justice reforms that
have resulted in an increase in the number of voting-
age youth in county juvenile facilities.

California’s juvenile justice system is in the midst of

a major transformation. Following legislation passed
in 2020, California is now moving towards a health-
based and county-based system focused on positive
youth development. A critical step in this transforma-
tion was last year's closure of all of California’s state
youth prison facilities, as mandated by Senate Bill 823
(S.B. 823, 2019-2020 Reg. Sess.). The closure of Califor-
nia's youth prisons is part of S.B. 823's comprehensive

“Ensuring accessible voting processes
for system-impacted youth, coupled
with comprehensive voter information to
facilitate well-informed decisions, is the
least the state can do to show it cares about
youth voices. Without these measures in
place, what message does California send
to the next generation? Certainly, not one
aligned with a commitment to positive
youth development.”

- Nancy Fuarez, Policy Analyst,
Center on Juvenile and Criminal ustice

‘realignment” of the juvenile justice system from the
state to the counties. With the closure of the state’s
youth prisons, all youth now remain in county de-
linquency systems and facilities rather than being
transferred to the state.

As a part of juvenile justice realignment, a number of
laws were changed to accommodate young people

in the county-based juvenile systems, with the result
being an increase in youth over age 18 confined in
county juvenile facilities; for example, the maximum
age of juvenile court jurisdiction has been increased.
Previously, court jurisdiction ended at age 21, but
today youth can remain under juvenile court jurisdic-
tion until age 23 or 25, depending on their charges,
with the possibility of an additional two years of court
control” In addition, prior to realignment, many youth
were transferred to adult jails upon reaching age 19,
even if they were still under juvenile court jurisdic-
tion. Through the realignment legislation, the law has
been amended to keep youth in the county's juve-
nile facilities as long as they are under juvenile court
jurisdiction, up to age 25, rather than transferring them
to adult facilities.® As a result of these realignment re-
forms, local juvenile facilities are increasingly confining
older youth.
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A comparison of county juvenile facility populations
from 2019 to 2023 helps to illustrate the age shifts that
are occurring inside juvenile facilities as a result of
California’s juvenile justice realignment.? As Figure 1,
below, shows, there was an overall decline in juvenile
facility populations from 2019 to 2021, with the most
likely cause being the impact of the COVID-19 pan-
demic. Starting in 2021, the number of youth ages 18+
in juvenile halls began to increase, while the overall
number of youth in juvenile facilities did not begin
growing again until 2022. Over the past three years,
the number of youth over age 18 in county juvenile
halls has been steadily increasing, from 332 in 2020 to
508 in 2023.

FIGURE 1: YOUTH POPULATION IN JUVENILE HALLS

2537
2500
2000

1867
1500 1726
1597
1457

1000

500

mDoo e
(0}

2019 2020 2021 2022 2023

mmm Youth Ages 18+ in Juvenile Halls
Total Youth in Juvenile Halls

Over the past three years, the number of
youth over age 18 in county juvenile halls
has been steadily increasing, from 332 in

2020 to 508 in 2023.

In addition, the percentage of confined youth who are
age 18+ has been increasing as well, meaning that
voting-age youth make up a growing proportion of
youth in juvenile facilities. As shown in Figure 2, below,
in 2019, youth ages 18+ made up just 15% of youth
confined in juvenile halls, and 19% of youth confined in
Jjuvenile camps. As of 2023, the percentages of youth
who are ages 18+ increased to 27% of youth in juvenile
halls and 25% in juvenile camps.

FIGURE 2: PERCENTAGE OF YOUTH AGES 18+
IN JUVENILE HALLS & CAMPS
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As of 2023, the percentages of youth who
are ages 18+ increased to 27% of youth in

juvenile halls and 25% in juvenile camps.
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These population trends, and the law changes that brought them
ahout, suggest that the population of voting-age youth in county
juvenile camps and halls is likely to continue to grow over time.

Counties are also likely to continue to see an increase
in voting-age youth in their facilities because realign-
ment additionally established a new type of county
facility, called a "Secure Youth Treatment Facility”
(SYTF).* This new facility is used for longer-term com-
mitments of youth, pursuant to a sentencing matrix re-
cently established by the California Judicial Council.*
Under the matrix, youth may be confined in an SYTF
for up to seven years, with the opportunity to have that
confinement time reduced or served in a less restric-
tive program.®? As stated above, this confinement can
extend up to the maximum age of court jurisdiction,
which is age 23 or 25, plus an additional two years if
the youth is serving a commitment to the SYTF.3 Thir-
ty-six counties have established new SYTFs . \While
the Board of State and Community Corrections (BSCC)
is just starting to collect data for these commitment
facilities, over time these facilities are likely to house a
distinctly older population.

With the increasing number of voting-age youth in ju-
venile facilities and the 2024 presidential election fast
approaching, it is imperative that counties take steps
to support the voting rights of confined youth.

D. County Probation Departments in California have
voting registration obligations.

By law, county Probation Departments must take
certain steps to ensure that youth confined in juve-
nile facilities can exercise their right to vote. Specifi-
cally, according to Elections Code section 2105.7, all
state and local juvenile detention facilities have an
affirmative duty to do all of the following:

« ldentify every person held in the facility who is eligi-
ble to vote.

-+ Provide a registration application (paper or online) to
each eligible person.

+ Assist every eligible person to register unless the
person declines this assistance.

- If providing a paper registration application, assist in
returning the completed form to the county elec-
tions official or accept any completed voter registra-
tion application and transmit it to a county elections
official.

The affirmative duties outlined by Elections Code
section 21057 apply to any juvenile detention facili-
ty run by a county Probation Department, including
but not limited to juvenile halls, ranches, and camps.
They also apply to any facility run by the Department
of Corrections and Rehabilitation, Division of Juvenile
Justice, such as the Pine Grove Fire Camp.

In addition to the statutory duty to assist with voter
registration, Probation Departments must also ensure
that incarceration does not prevent youth from exer-
cising their constitutional right to vote s

E. Logistical challenges make it difficult to vote while
incarcerated.

In California, to vote while incarcerated, individuals
must do the following:

1. Verify that they are eligible to vote.*®

2. Register to vote at least 15 days prior to an
election.”

» If registering online, individuals must have access
to the online registration forms.*®

» To register using a paper registration form,
individuals must have access to a black or blue
pen.t® Paper registration forms should be placed
in the mail (no postage required®) or returned to
the appropriate facility staff member.

» For both online and paper registration forms,
individuals must have identification information 2
Most often, individuals need to supply either their
California Driver's License or ID number or the last
four digits of their Social Security number.23
Individuals who do not know this information can
seek assistance from family members, public
defenders, or probation staff.2

» Permanent address?

* Individuals should list the address they ex-
pect to return to once they are released.® If
the person does not have a place of resi-
dence, they can include two cross streets as
their permanent address.?”
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»

Mailing address®

* Ifanindividual would like to receive their
vote-by-mail ballot at the facility, they should
include the facility address as the mailing
address. A facility address should only be
used if the individual expects to be at the
facility on Election Day. Adult facilities often
require mail to include the individual's inmate
number in order to be correctly routed.

* Alternatively, the individual can use their
permanent address as their mailing address,
but if the individual is still in the facility when
ballots are mailed, they will have to coor-
dinate with a family member to bring their
ballot to the facility.

3. Receive their vote-by-mail ballot.

»

»

No later than 29 days before an election, the
County Elections Office will mail vote-by-mail
ballots to all registered voters.z®

If an individual listed an incarceration facility as
their mailing address, the ballot should be dis-
tributed as all other regular mail items would.

Image by Shepard Fairey via amplifier.org

4. Vote and return ballot.

»

»

»

»

Vote-by-mail ballots must be completed and
postmarked by Election Day and must be
received no later than seven days after the
election3®

Given that facility mail has additional rules and
regulations, individuals should plan on complet-
ing their ballot before Election Day to avoid any
delays and ensure that it is postmarked no later
than Election Day.

Some facilities provide ballot boxes inside of the
facility. If so, voting individuals must complete
their ballot before the ballot boxes are locked or
picked up on Election Day.

Some facilities collect ballots and deliver com-
pleted ballots to ballot boxes or the Elections
Department. If so, voting individuals must give
their completed ballot to the appropriate officer
with enough time for the officer to return the
ballots before the close of Election Day.

The complexity of voting from within a secure facility
presents a major challenge to youth actually being
able to exercise their rights to register and vote while
incarcerated.

E. Research shows the powerful and important impact
of youth voting rights.

Protecting the voting rights of incarcerated youth is

a critical civil rights issue. While the number of vot-
ing-age youth in juvenile facilities is relatively small
(totaling around 700 youth in juvenile halls and camps
at the end of 2023) 3 there are powerful reasons why
their voting rights deserve special attention.

“Voting is a part of improving my community.”

—Alameda County youth in juvenile hall, voting for the first

time on March 5, 2024
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Access to voting for juvenile justice-impacted youth is a race
equity issue.

Juvenile incarceration disproportionately affects youth
of color. On a national scale, even though there have
been significant declines in rates of youth incarcera-
tion, Black youth are still five times more likely than
their white counterparts to be held in juvenile facili-
ties,?? while Latinx youth are 1.16 times more likely33
and Indigenous youth are three times more likely.3*

In California, the trends are even more bleak: Black
youth are nearly eight times more likely, Latinx youth
are more than two times more likely, and Indigenous
youth are nearly four times more likely than their
white counterparts to be in a juvenile placement.® In
addition to being incarcerated at higher rates, youth of
color are released from detention at lower rates than

their white peers3®

RACE DISPARITIES IN JUVENILE
PLACEMENTS ACROSS CALIFORNIA

= o 8 BLACK
YOUTH..

= 4 INDIGENOUS
YOUTH...

When youth in the juvenile justice system are unable
to exercise their right to vote, the impact is dispropor-
tionately borne by voters of color. Voting in juvenile
incarceration facilities is therefore inherently an issue
of racial justice that implicates the opportunity for
youth of color to shape their communities.

Research shows that voting has both individual and communal
henefits, particularly for people who are formerly incarcerated.

Studies show that there are many individual and
community benefits to voting. On an individual level,
being politically active increases a person's sense of
satisfaction, provides a person with an opportunity to
feel connected with others, and, overall, increases
happiness and life satisfaction? Political participation
and community involvement also may lower an indivi-
dual's risk for psychological problems and lessen
some negative mental health consequences related to
oppression.3® According to census surveys, regular
voters are more strongly connected with their neigh-
bors and family members compared to their counter-
parts who vote less frequently; they also have stronger
social connections, which leads to greater quality of
life and longevity.®

Voting also has a positive impact on voters' commu-
nities. Elected officials base their policy decisions on
the needs of groups that are most likely to vote rather
than on the greatest needs of all individuals; for exam-
ple, increasing voter turnout by low-income citizens
results in greater spending on healthcare for children,
higher minimum wages, and more regulations for
predatory lending.#° Higher levels of civic engagement
can also help communities endure economic down-
turns and may lead to lower rates of unemployment.+
Other studies suggest that low rates of voter registra-
tion are associated with fewer community resources.#
Together, these studies show that increasing commu-
nity voter turnout has impactful political and resource
benefits not only for individuals but for their commu-
nities as well.
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In addition to these general benefits from voting,
research has shown that voting has particular positive
impacts for justice-involved individuals.#? First, studies
show an association between reduced recidivism and
voting among people with a criminal history.# Sec-
ond, studies show that having the right to vote assists
justice-impacted individuals with community reentry
and increases an individual's sense of political effica-
cy.*s This research suggests that voting access may be
particularly positive and beneficial for justice-involved
youth.

Although the benefits of youth voting are clear, there is a distinct
and pervasive need to support voting access for young people.

Although many of the aforementioned studies have
been adult-focused, the societal and individual
benefits that they reveal are not only relevant but are
likely even more poignant for the youth population.
Studies that do focus on young voters are clear that
forming voting habits at a young age and engaging

in voting have positive benefits for young voters. For
example, research consistently shows that youth who
participate in communities and are a part of groups
that work together benefit greatly.¢ Youth engage-
ment through voting can lead to better academic
performance, improved social-emotional skills, and
increased skills and networks that are valuable in a
workplace # Additionally, civic participation is a habit,
and voting at a young age helps build a habit around
civic engagement that can last a lifetime and, there-
fore, reap a lifetime of benefits.#

Historically, young voters have some of the lowest
turnout rates both nationally and in California.*® De-
spite these low turnout rates, youth overwhelmingly
say they are interested in politics and intend to vote.°
For example, over the past five presidential elections,
an average of 81% of youth between the ages of 18
and 29 said that they intended to vote 5 However, this
population faces significant voting barriers (both tech-
nical and institutional) and, therefore, most are unable
to exercise their right to vote despite their interest in
doing so.%2

Although California youth with juvenile adjudications
always retain their voter eligibility, it is important to
ensure their access to voting while confined in juvenile
facilities. The potential benefits are tremendous for
these youth, for our communities, and for democracy.
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V. METHODOLOGY FOR ESTABLISHING A STATEWIDE PICTURE

OF VOTING IN JUVENILE FACILITIES

With the recent realignment of the juvenile justice sys-
tem and the subsequent changes in the juvenile facil-
ity populations, the need for a standardized approach
to voting in juvenile facilities has become increasingly
clear. Unfortunately, a lack of state-level guidance on
this issue has resulted in a dearth of information about
voting in county juvenile facilities. For example, unlike
adult facilities, the Board of State and Community
Corrections (BSCC) has never required juvenile facili-
ties to develop a voting policy or procedure ?3 In order
to better understand and address this gap, the Youth
Law Center sought to compile a statewide picture of
current voting rights policies and practices for every
county juvenile facility.

In September of 2023, the Youth Law Center contact-
ed every county operating one or more local juvenile
detention facilities. Of California’'s 58 counties, 40
counties have at least one juvenile facility that con-
fines youth for at least 96 hours or more (such as a
juvenile hall, camp, ranch, or Secure Youth Treatment
Facility (SYTF)).2* In our written correspondence to the
chief probation officer of each of these 40 counties, we
requested any written resources or policies related to
registration or voting in the county's juvenile facilities.
By the end of 2023, we received either written or verbal
responses from all 40 counties, which revealed a wide
variation in policies and practices being carried out
across the state. All county PRA responses can be
found at https:./”/www.ylc.org/votingrights-cpra.
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V. GAPS IN VOTING PROTECTIONS IN CALIFORNIA’S JUVENILE FACILITIES

Our analysis has identified significant gaps in the Below we highlight some of the key issues that we
policies and practices of Probation Departments when found based on the 40 counties' responses. In doing
it comes to the voting rights of incarcerated youth s so, we hope to shed light on an emergent issue that
While the particular problems vary across the coun- is particularly relevant given the upcoming general
ties, we have found that many Probation Departments election later this year.

are falling short of their legal obligations regarding the
voting rights of confined youth.

Findings ata glance COUNTY RESPONSES T0 PUBLIC RECORDS REQUESTS

Of the 40 counties that house incarcerated youth in
California:

+ Nearly half of the counties, 19 of 40 (47%), report
no formal policies, procedures, or practices at all
for registration or voting for youth confined in the
facility.®®

. . . \X/rit_ten No formal
+ Only 16 counties out of 40, just 40%, have a written voting :
policy or procedure for registration or voting for policies v_ot.mg
youth confined in the facility.s” 40% pol|<:|e_s of
practices
- Of the 16 counties with written policies on voting A7
rights, most (88%) have errors in their policies, Voting
including outdated and inaccurate legal information practices,
or information that pertains only to persons with but no
adult convictions (not juvenile adjudications)5® Many written
of the counties' inaccurate policies come from policies
a private company that collects fees from the 13%

counties for the use of proprietary policies that
misstate the law.>°

+ Of the 16 counties with written policies regarding
voting rights, 50% lacked sufficient procedures for
ensuring that confined youth could actually exer-
cise their right to vote.®°
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1. Forty-seven percent of counties have no written
policies or procedures nor any formal practices for
ensuring the right to vote in their juvenile facilities.

Nineteen of the 40 counties with juvenile facilities,

or 47%, responded that they do not currently have any
written policies, written procedures, or dedicated
practices to ensure that incarcerated youth can vote.
Alarmingly, some counties' responses were so non-
substantive as to indicate that the Probation Depart-
ment was completely unaware of their statutory duties
to assist confined youth with voter registration. For
example, one county responded to our request for
policies by providing the Secretary of State's Voting
Rights guide for persons with a criminal history and
copies of voter registration applications in English and
Spanish.®* Such a lack of any departmental voting
rights policies, procedures, or practices raises a con-
cern that youth may not be informed about or able to
exercise their right to vote in nearly half of counties
with juvenile facilities.

Fortunately, many of the counties that lacked any vot-
ing policies, procedures, or practices expressed an in-
terest in receiving more information or model policies
that they could implement. One possible reason for

a lack of current policies is that many counties have
small facility populations and, in the past, may have
rarely confined youth over age 18. Given the increasing
likelihood that counties will have voting-age youth in
their facilities in the future, as discussed above, it will
be important for these counties to implement formal
policies and practices going forward.

The favorable responses from these counties indi-
cate an opportunity for statewide leadership from the
Secretary of State, the Office of Youth and Community
Restoration (OYCR), and the Board of State and Com-
munity Corrections (BSCC) to help counties come into
compliance with their legal obligations regarding the
voting rights of confined youth.

2. Only forty percent of counties—16 out of 40—have
written policies or procedures for registration or
voting for confined youth.

Of the 40 counties surveyed, only 16 (or 40%), re-
sponded with a written policy or procedure related to
voting rights in their juvenile facilities. This means that
a total of 24 counties, or 60% of all counties with
juvenile facilities, were not able to provide any written
policies memorializing a formal or structured ap-
proach to ensuring that youth can vote. These coun-
ties included the 19 counties, described above, that
had no formal voting rights policies at all, as well as
another 5 counties that lacked written policies regard-
ing voting rights.%?

The lack of any written policies in 60% of counties is
concerning because of the complexity of implement-
ing voting registration and voting. For example, in

an election year, there are multiple, interdependent
deadlines, including separate deadlines for regis-
tration in any primaries, the primary Election Day,
registration for the general election, and the general
Election Day. Additionally, there is frequent turnover
of the youth confined in a facility over the course of a

“For many years, the Department of Elections has collaborated with Prisoner Legal Services

to deliver ballots and customized services to both registered voters and registration-eligible

individuals in local jails. This year, we have expanded this program to provide outreach, voter

as well. Through these programs, we can ensure all eligible San Franciscans involved in our justice

registration, and ballot delivery services to eligible young adults in the City’s juvenile justice system

system have the opportunity to participate in elections.”

—Yohn Arntz, Director of the San Francisco Department of Elections”
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year, with youth being released and new youth being
admitted, and the further variable of birthdays hap-
pening throughout the year. Without a written policy,
it becomes increasingly likely that youth may slip
through the cracks and miss the opportunity to regis-
ter and vote.

One Probation Department that did not have written
procedures, but nonetheless has recently established
a comprehensive approach to voting, is San Francisco.
The San Francisco Juvenile Probation Department has
formed a collaborative partnership with the San Fran-
cisco Department of Elections to ensure that youth in
their juvenile hall can exercise their voting rights.®3
Through this partnership, the San Francisco Depart-
ment of Elections staff go inside the county's juvenile
hall to conduct voter registration, voter education, and
office hours. In past elections, they have placed ballot
drop boxes inside of the juvenile hall to ensure that
youth can securely deliver their completed ballots.
Despite this strong relationship, as of now, neither de-
partment has formalized these practices into a written
policy.

Even in a county that has strong voting rights practic-
es, having a written policy is important to maintaining a
comprehensive approach over time, particularly with
the two-year gap that can occur between election
cycles. When staff turn over or there are changes in
leadership, written policies provide important continu-
ity of positive practices.

3. Of the 16 counties with written voting rights
policies, the majority (88%) had errors in their
policies, including outdated, inaccurate, or
inapplicable legal information.

Less than half of the 40 counties surveyed—just 16—
have a formal written policy or procedure for voting.
The 16 voting rights policies that we obtained all vary
widely in scope, accuracy, and level of detail. Our
analysis identified issues with the written policies that
fall into three main categories, with 14 out of 16 written
policies (88%) containing outdated, inaccurate, or inap-
plicable information.

A. Policy fails to state Probation’s affirmative registration
obligations under the law.

In 8 of the 16 counties with written policies, the policy
does not mention the Probation Department's legal
obligations under the Elections Code and, therefore,
is inaccurate and a misstatement of the law.% For
example, one county's policy states that it will assist
youth “who wish to vote” or who "have requested to
vote"s By placing the burden on youth to seek out as-
sistance, this policy falls short of the legal obligations
under Election Code section 2105.7 to affirmatively
identify youth and offer registration assistance.

B. Policy misstates voter eligibility laws.

In 5 of the 16 counties with written policies, the policy
incorrectly states the law regarding voter eligibility.6®
As described above, under current law, only those
individuals who are currently in a state or federal pris-
on for an adult felony conviction are prohibited from
voting.®” All five of the counties with incorrect voter
eligibility information erroneously indicate that individ-
uals on parole cannot vote.

NUMBER OF ERRORS IN WRITTEN VOTING POLICY

No errors
(2 counties)

2+ errors
(8 counties)
1 error
(6 counties)
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C. Policy contains inaccurate statements about voting procedures.

In addition to the problems described above, anoth-
er nine counties have legal errors related to voting
procedures, reflecting a need for technical assistance
to ensure that Probation Departments are providing
proper guidance to youth in their facilities.®

Specifically, six counties incorrectly suggest that youth
may be responsible for postage to return their ballots
by mail.®® These policies state: “Postage shall be pro-
vided to youth who cannot afford to mail an absentee
ballot" Such a policy indicates that youth who can
afford postage must pay to mail their ballot, whereas
Election Code section 3010(a)(2) provides that a vote-
by-mail ballot will include prepaid postage for return
of the ballot. One additional county policy states that
postage “shall be provided to youth," which similarly
indicates a lack of awareness regarding prepaid post-
age on all ballots.”

Other counties with detailed voting procedures un-
fortunately incorporate misinformation about voting
requirements. As described above, youth who are
voting by mail from inside a juvenile facility can use ei-
ther their home address or the facility as their mailing
address.”* Additionally, vote-by-mail ballots must be
postmarked on or before Election Day but need not
be received by that date.”2 Despite these procedural
protections, some counties' policies conflict with these
provisions, including the following misinformation:

- Directing youth that a vote-by-mail application must
be returned “at least 7 days before Election Day."”

- Stating that a mailed ballot must “reach the Office of
Voter Registration & Elections by 8:00 pm on the
date of the election,"” or that the "youth must com-
plete and return it to the county elections office at
least seven (7) days before Election Day."”?

- Indicating that youth cannot use their vote-by-mail
ballots if they are released from the detention facili-
ty: “Woting may only be completed via mail-in ballot
while a resident in a detention facility."”®

+ Requiring that youth only use their home address as
both their permanent and mailing address, even
when the youth will reside in the facility on Election
Day: “The resident must use their home or
permanent address when registering. A detention
facility does not qualify as a permanent address. [..]

The resident must make arrangements to have the
sealed ballot delivered to them at Juvenile Hall."”7

These policies, if followed or simply just conveyed,
would likely chill or discourage youth from voting—
and in some cases may deny the ability to vote entire-
ly. Election laws are highly complex and, as these er-
rors indicate, technical assistance and guidance
would be very helpful to ensure that Probation
Departments’ policies align with these laws.

4. Fifty percent of the counties with written policies
—8 out of 16—do not have sufficient procedures to
ensure that confined youth can actually exercise their
right to vote.

In many counties, the written policies are insufficient to
ensure that the Probation Department would take the
necessary steps to ensure that voting-age youth could
actually register and cast a ballot. We found that 4 of
the 16 counties with written policies do not include
any guidance to staff at all about how to implement
voting in the facilities.”® An additional four county poli-
cies do include procedures on conducting registration
but fail to include any procedures for how youth can
actually cast a ballot in an election.” In other words,

in 50% of the counties with written policies, the policy
failed to demonstrate how Probation Department staff
would assist youth with both registration and actually
exercising their right to vote in an election.

In the four counties that do not provide any guidance
for voting implementation, the written policies gener-
ally just affirm the right to vote without specifying how
it will be implemented.?® In these counties, the only
guidance offered for the process of registration is as
follows:

“Prior to each election, the Manager will designate an
officer to be a liaison between the Department and
the local Registrar of Voters. The designated officer
will be responsible for assisting youths who have
requested to vote. Postage shall be provided to youth
who cannot afford to mail an absentee ballot."

In addition to providing incorrect information regarding
postage (as described above), this policy provides no
guidance or procedural direction for staff members,
making it unlikely that staff will have the necessary
expertise to affirmatively fulfill their voting-related
duties. Additionally, voting rights may be deprioritized
compared to other operational duties, which may
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already have an established routine or appear to be
more pressing. Because incarcerated youth do not
have independent access to information like other
voters, Probation Departments that fail to have written
voting-related procedures may leave youth with no
means to exercise their right to vote.

In the four other counties, there were no procedures
for how youth would be able cast ballots in an elec-
tion.B2 Importantly, these counties do have procedures
for meeting the Probation Department's obligations
to assist with registration under the Election Code.
However, such policies leave a huge gap if they fail to
address actual voting procedures, as casting a ballot
requires numerous considerations, including access
to voter information materials, access to a pen and an
opportunity to vote in private, and timely transmission
of ballots to the county election department.

On a positive note, 12 of the 16 county policies indi-
cate that the Probation Department should have a
designated person responsible for voting duties and
implementation in the facility.®3 Having a designated
individual in charge of voting practices in a facility is
an excellent accountability method. However, without
any other procedural guidance or information in the
policies, it is unclear how these designated individuals
are going about their duties and, given staff turnover,
how they are ensuring continuity of practices

By way of comparison, Sonoma County's written vot-
ing procedure provides a strong example of the kinds
of details a voting policy might cover to ensure that
youth are actually able to register and vote. Sonoma's
policy spans 1.5 pages in length and includes the
following topics:

- Voting eligibility criteria
- Registration deadlines
- Address and party preference changes

- How to assist residents with voter registration (both
paper and online registration)

- Registration for out-of-county residents

+ How residents can receive their mail-in ballots in the
facility

- How and when completed ballots will be sent back

Sonoma'’s written procedure indicates that it is both
possible and beneficial for Probation Departments

to detail the steps for ensuring voting access. Voter
registration and voting are, unfortunately, complicated
and unlikely to happen consistently or correctly during
every election on every unit within a facility without
specific guidance to probation staff.

SHEPARD FAREY FOR DUVBISOVERMASACOM

Image by Shepard Fairey via amplifier.org
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9. Numerous counties with deficient policies are
using a proprietary policy purchased with public
dollars from a private company.

One issue of great concern is that a number of coun-
ties whose policies fail to meet minimum legal stan-
dards purchased these policies from a private compa-
ny with public dollars. Of the 16 counties with written
policies, 11 utilize written policies or procedures that
were published by Lexipol, a for-profit company that
sells copyrighted policy templates to Probation De-
partments and other law enforcement agencies state-
wide.®s Many, though not all, of these Lexipol policies
were legally deficient—it appears that some counties
modified or updated the Lexipol policy template to
bring it into compliance with the law. Unfortunately,
others appear to have made no modifications and, as
a result, replicated Lexipol's legal errors. For example,
at least six counties have nearly identical Lexipol vot-
ing rights policies that fail to acknowledge the Proba-
tion Department's affirmative registration duties and
instead place the burden on youth to request voting
assistance ®

Counties that continue to utilize a third-party, for-profit
company such as Lexipol to create their policies and
procedures are still responsible for ensuring that the
policies and procedures that they adopt comply with
the law. As described above, some counties using

the Lexipol template have made edits and/or added
extensive, county-specific registration or voting proce-
dures®” Counties utilizing Lexipol should follow these
counties' example and ensure that tax dollars are not
being wasted on voting policies that fall short of the
county’s legal obligation. Errors of such a basic nature
are of serious concern and indicate a need to review
the quality of material that agencies are purchasing
and relying on to develop their policies concerning
fundamental, democratic rights.

6. Probation Departments’ tracking of youth
registration raises voter privacy concerns.

Several counties have implemented registration track-
ing procedures that raise concerns about voter priva-
cy. Given that Probation Departments have affirmative
responsibilities surrounding voter registration, it makes
sense that they may want to use tracking mechanisms
to ensure that youth have been offered registration
assistance. According to the records provided, at least
seven counties have implemented such voter tracking
systems in their juvenile facilities.

SPOTLIGHT ON ROBUST WRITTEN POLICIES: FRESNO COUNTY
PROBATION DEPARTMENT

The Fresno County Probation Department
stands out both for its extensive internal policy
regarding registration and voting procedures
and for its efforts to bring the voting experience
to youth inside their facility. Like many other
counties across the state, Fresno County utilizes
template policy language published by Lexipol;
however, the Fresno Probation Department ap-
pears to have made extensive additions, and, as
a result, Fresno's voting procedure is thorough
and detailed. For example, the voting procedure
outlines steps that the Department will take
prior to every election, including contacting the
Registrar's Office annually to obtain scheduled
election deadlines and implementing internal
timelines for asking youth if they would like to
vote. Having a detailed procedure like this can

help the Probation Department ensure that they
are fulfilling their obligation in a timely manner
and ensures that eligible youth have access

to accurate voting information. It also demon-
strates that it is possible for counties to utilize
Lexipol services and also meet their duty to
have accurate, legal voting rights policies.

In addition to the extensive procedures that are
in place, the Fresno County Probation Depart-
ment works closely with the county's Registrar
of Voters. During the 2020 election, the De-
partment provided a robust voting experience
where youth had access to voting booths, ‘|
Voted" stickers, and ballot boxes. This sort of
immersive voting experience is more likely to
generate enthusiasm among the youth to vote,
and it also helps youth to feel confident that
cast ballots are confidential and being delivered
correctly.
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While tracking is useful for holding individual staff
and the entire department accountable for fulfilling

its statutory mandates, the tracking policies currently
being implemented do not appropriately protect voter
privacy. In all seven counties, their tracking systems
result in the creation of Probation Department records
that contain individual voter information for confined
youth, including information such as whether the
youth is an eligible voter, whether they choose to
register, and whether they choose to vote. Given the
importance of privacy during the voting process, and
since it is unclear who has access to this information
or how it might be used, these well-intentioned track-
ing mechanisms are worrisome.

In addition, in five of the seven counties that track
youth voting, the Probation Department retains the
youth's voter information in the youth's individual
probation file. For example, some counties have a
voter form that the youth must sign that indicates their
eligibility and their decision whether or not to register
to vote. These forms are then placed in the youth's file.
Several counties also make a notation in the youth's
paper or digital file about their voting registration. For
example, in one county, the policy requires staff to
“lelnter the voting status in the youth's electronic
record,” and directs that a form indicating their deci-
sion to register be “filed in the youth's Probation file."s®
Thus, in these counties, a youth's probation file (both
physical and digital) would indicate if a youth refused
to register to vote.

The choice to vote is a deeply personal one and
always remains with the individual voter. Keeping this
information in a probation file means that it could be
brought up and used—positively or negatively—in the
future. It is also unclear how often these questions are
re-asked, as a youth may be uninterested in voting

in one election, but interested in voting in a future
election.

Counties that wish to ensure that they are providing
eligible youth with registration and voting assistance
should consider utilizing a method that does not
demarcate the youth's response in their file. This sort
of tracking mechanism would allow probation officers
to check with all eligible youth prior to each election,
while also keeping the individual youth's decision
about voting private.

1. Many counties utilize inapplicable, adult-focused
voting materials in their juvenile facilities.

Many counties offer voting rights materials to incarcer-
ated youth, but unfortunately these materials are pri-
marily focused on adult criminal justice involvement
and are therefore inapplicable to youth in the juvenile
system. For example, three counties use materials
from the ACLU in their facilities, including posters and
pamphlets, but the information on these materials is
only relevant to adult convictions.®® Other counties uti-
lize the Secretary of State's voter materials for persons
with criminal convictions, which again focus on the
impact of adult criminal justice involvement.®°

Using materials that are not specifically geared to-
wards youth in juvenile facilities will likely lead to con-
fusion for both probation staff and incarcerated youth,
particularly related to voter eligibility. A common
misconception about eligibility is that people serving
any felony sentence cannot vote, which is not true in
California: Only individuals with adult felony convictions
currently in a state or federal prison are disenfranchised,
and a juvenile case never impacts eligibility. When
materials focus on adult convictions and do not cover
juvenile justice involvement, they likely leave more
questions than answers for juvenile justice-involved
youth. Confusion over eligibility is highly problematic
because a voter registration application requires the
voter to attest to their eligibility under penalty of per-
Jury.#t1f a young person is unsure whether or not they
are eligible, they will likely err on the side of caution
and decline to register.

While counties can, and should, utilize materials
created by community organizations or nonpartisan
organizations specializing in voting, they must be
careful to ensure that the information they are posting
is correctly tailored to the youth audience.
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VI. RECOMMENDATIONS

Below, we provide seven key recommendations for
both state and county actions, as well as a sample
policy at the end of this report. Together, we hope
these recommendations and the sample policy will
help ensure that county Probation Departments are
fulfilling their legal responsibilities and supporting
voting access for youth in their facilities.

Summary of Recommendations

1. State agencies—including the Secretary of
State, the Office of Youth and Community Resto-
ration, and the Board of State and Community
Corrections—should offer leadership and guid-
ance to assist counties in implementing accurate
voting policies for their juvenile facilities.

2. The Legislature should request a statewide
legal assessment of voting policies in all locked
county institutions, including adult jails and juve-
nile facilities.

3. County Probation Departments must develop
written policies that include both registration and
voting procedures, as well as clear steps to ensure
that the policies are actually implemented.

4. County Probation Departments should partner
with community organizations and credible mes-
sengers to lead voter outreach and education.

5. County Probation Departments should partner
with the county Department of Elections or Regis-
trar's Office.

6. County Probation Departments should imple-
ment accountability measures that preserve the
voter privacy of confined youth.

7. Counties should provide youth-specific voting
materials and information to avoid confusion.

1. State agencies—including the Secretary of State,
the Office of Youth & Community Restoration, and
the Board of State and Community Corrections—
should offer leadership and guidance to assist
counties in implementing accurate voting policies
for their juvenile facilities.

Statewide leadership is needed to help county juve-
nile facilities implement accurate and lawful voting
rights policies. Election laws are complex and change
over time. Moreover, as demonstrated above, the
majority of the counties with written policies have in-
accuracies or errors in their policies. The Secretary of
State, the Office of Youth & Community Restoration,
and the Board of State and Community Corrections
all have roles that they can play to ensure that
counties implement written voting policies that are
accurate and comprehensive. We recommend the
following steps from state-level agencies to protect
the voting rights of incarcerated youth:

- The Secretary of State should issue a memo to
counties regarding registration and election laws
applying to youth in juvenile facilities.

- The Office of Youth and Community Restoration
(OYCR) should promulgate technical assistance and
best practice guidance to counties regarding voting
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policies and practices, and the OYCR Ombudsper-
son should incorporate voting rights information into
the youth rights trainings that it delivers pursuant to
Welf. & Inst. Code section 2200(d)(6).

- The Board of State and Community Corrections
should promulgate regulations requiring juvenile
facilities to have written policies and take steps to
ensure that confined youth have access to voter
registration and voting.

2. The Legislature should request a statewide legal
assessment of voting policies in all locked county
institutions, including adult jails and juvenile
facilities.

In addition to leadership and guidance from state
agencies, we recommend that the Legislature request
an assessment of the lawfulness of voting policies

in all locked county facilities in the state. The signifi-
cant number of legal errors in county policies raises
serious concerns, particularly because many of the
problematic policies derive from templates produced
by Lexipol, a for-profit company that has contracts
with numerous law enforcement agencies across
California.

Given the upcoming election, as well as the tre-
mendous importance of voting to our democracy, a
comprehensive legal assessment of custodial voting
rights policies is needed. The Legislature should con-
sider requesting a report from the Legislative Analyst's
Office on the legal compliance of voting policies and
procedures in county jails and juvenile facilities state-
wide. We recommend that the Legislature prioritize
this assessment to ensure that county facility policies
are not violating fundamental voting rights laws.

3. County Probation Departments must develop
written policies that include both registration and
voting procedures, as well as clear steps to ensure
that the policies are actually implemented.

As described in Section V, most counties do not have
any written policy regarding voting in juvenile facili-
ties. The lack of written policy means that Probation
Departments and youth are less likely to know about
the voting rights of youth or how age-eligible youth
can participate in elections. Probation Departments
are also less likely to be prepared to implement reg-
istration and voting in accordance with state elections
deadlines. To ensure that Probation Departments are
aware of and following their voting-related obligations,
it is paramount that all counties implement a voting
rights policy that clearly delineates the Probation De-
partment's affirmative legal responsibilities.

County policies will only be effective in protecting

the voting rights of incarcerated youth if they include
specific procedures for how the Probation Department
willimplement registration and voting in the facility. As
described above, very few county policies contain the
level of detail necessary to actually implement a reg-
istration or voting system. Registering and voting are
highly technical and complicated processes that are
especially difficult for first-time voters and voters who
are away from their homes and communities.

An effective implementation procedure would include
the following details:

- ldentification of a staff member who is accountable
for registration and voting in each county juvenile
facility

- Amethod for identifying key election deadlines
each year

- A method for identifying youth who will be 18 on any
of the election days during the year

- A method for conducting voter registration

- A method for ensuring that youth can cast their bal-
lots in accordance with the election deadlines. We
have included a sample voting rights policy on page
23 that includes registration, voting, and implemen-
tation procedures.
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4. County Probation Departments should partner with
community organizations and credible messengers to
lead voter outreach and education.

We recommend that Probation Departments develop
partnerships with community-based organizations to
take the lead in voter outreach and education among
confined youth. Some partnerships already exist
between community-based organizations and adult
detention facilities and have had positive results.?? For
example, Pillars of the Community, a San Diego based
organization, has been operating a multi-pronged ap-
proach to voter registration in San Diego jails, includ-
ing training incarcerated people to serve as inside-or-
ganizers and register their fellow voters in jails.®3

Community-based organizations are in the best
position to empower youth to exercise their voting
rights, particularly if they employ credible messengers
who share similar backgrounds with the youth.#4 The
Probation Department is not well-positioned to deliver
voting education or assistance, given the custody and
control that probation officers exercise over the youth.
For example, Probation Department staff have the
power to impose discipline on confined youth, and as
a result youth may not feel comfortable working
directly with staff when they are deciding whether to
register or how to cast their ballots. Community-based
organizations, in their role as external service provid-
ers, are uniquely suited to engage youth in the voting
process.

Community-based organizations can combine voting
rights information with voter education to help youth
understand how they might want to exercise their
voting rights. For example, a community-based
organization might incorporate workshops that teach
youth about a variety of topics, such as the role and
authority of elected offices, the electoral process, or
ballot initiatives. This information is crucial for making
the right to vote meaningful to the youth. Credible
messengers, in particular, are often trusted mentors
and confidantes for incarcerated youth. When credible
messengers provide guidance and insight regarding
the right to vote, as well as logistical support related
to registration and voting, youth are more likely to
have a positive response.

Young voters could also benefit from civic engage-
ment education through in-custody high school
classes, community college programming, or libraries
in order to gain a better understanding of American

government, politics, and elections. For example,
some of the librarians in Alameda County and a
commissioner in the Alameda County Juvenile
Justice Delinquency Prevention Commission (JJDPC)
work with individual potential voters to understand
their voting rights, explain their ballots, and provide
non-partisan information about ballot measures and
candidates. Probation Departments can work with
education providers in their facilities to provide
information that can help youth be informed about
their rights and their ballots.

Especially during election years, we recommend that
Probation Departments partner with community-
based organizations and education providers to lead
voter outreach and education in their facilities.

SPOTLIGHT ON COMMUNITY LEADERSHIP: YOUNG WOMEN'S
FREEDOM CENTER

The Young Women's Freedom Center (YWFC)
is a community-based organization that for 30
years has worked to inspire and empower
young women, girls, and trans people of all
genders who have been involved in youth and
adult legal systems, child welfare system, and/
or the underground street economy to create a
positive change in their lives and communities.

As part of its work to support the empower-
ment of young people, YWFC has developed
voter rights and information resources that are
particularly tailored to youth who have grown
up in poverty, experienced the juvenile legal
and foster care systems, have had to survive
living and working on the streets, and who
have experienced significant violence in their
lives. For example, for the 2022 election, YWFC
published its LA Voter Guide for Los Angeles
voters that included steps for how to vote,
context for certain governmental systems, and
analyses on local candidates and propositions.
The guides are created by and for youth and
encourage system-impacted youth to vote.
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9. County Probation Departments should partner with
the county Department of Elections or Registrar’s
Office.

Counties like San Francisco have shown the many
benefits of a strong partnership between the county
Probation Department and the county Department of
Elections. The county Department of Elections is the
best county agency to provide voter registration and
election materials and to offer registration assistance
to youth. A direct partnership with the Department of
Elections helps to alleviate the responsibility carried
by Probation Department staff to convey accurate
voting information. In addition, if the Department of
Elections can engage directly with young people, it
may help youth feel more satisfied that they are hav-
ing an authentic and private voting experience that is
separate from their experience of being in custody.

At a minimum, the Probation Department must partner
with the Department of Elections on the following
topics:

- Calendaring annual registration and election
deadlines

- Obtaining official voter registration materials prior
to each election

- Obtaining official voter education materials prior to
each election

- Coordinating timely transfer of registration forms
and ballots to the Department of Elections

A strong partnership with the Department of Elections
could additionally include:

- Regular office hours conducted by Department of
Elections staff inside juvenile facilities, enabling
youth to ask questions and register directly with the
Department

+ Provision of on-site voting booths and/or ballot
boxes

- Voter education workshops

+ Opportunities for confined youth to be trained as
“peer educators” on voting

SPOTLIGHT ON PARTNERSHIP WITH COUNTY ELECTIONS
DEPARTMENT: SAN FRANCISCO COUNTY PROBATION
DEPARTMENT

The San Francisco Juvenile Probation Depart-
ment has recently developed a strong relation-
ship with the county Department of Elections
that positions the Department of Elections as
the lead agency in ensuring that youth confined
in the county's juvenile hall can register and
vote. For example, during the current election
year, staff from the Department of Elections are
holding weekly office hours inside the juvenile
facility, allowing youth to register directly with
the Department and ask questions about the
voting process. The SF Department of Elections
also provides non-partisan civic engagement
information to interested youth, and will be
placing a ballot box inside the facility at each
election. Although San Francisco does not have
any written policies or procedures regarding
voting rights for incarcerated youth, their ap-
proach of making the Department of Elections
the lead agency offers a great model for other
counties to replicate.

6. County Probation Departments should implement
accountability measures that preserve the voter
privacy of confined youth.

WWe commend the Probation Departments that have
implemented accountability practices to ensure that
they are complying with their legal duties to identify
and assist youth who are eligible for voter registra-
tion. However, we urge all Departments to consider
accountability or tracking methods that preserve the
youth's voter privacy.
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An effective accountability procedure would ensure
that the Probation Department is complying with its
registration duties under Election Code section 2105.7
at least one month prior to each election. As recom-
mended above, the Department should designate

an individual staff member who serves at the point
person for overseeing registration and voting imple-
mentation. The designated staff member should verify
that prior to each election, every youth in every unit

is consulted regarding their eligibility and supported
with registration, if desired. Even if a youth declines

to register, they should be consulted prior to each
election, as their preferences may change over time. A
youth's voter status should not be recorded in any of
the youth's individual probation files.

VII. CONCLUSION

With the recent changes in California's juvenile
Jjustice system and the subsequent increase in the
number of voting-age youth held in county juvenile
facilities, it is imperative that counties take steps

to ensure that justice-impacted youth are afforded
their fundamental right to vote. As this report has
underscored, voting access for this population is not
only a matter of legal obligation but also a crucial

1. Counties should provide youth-specific voting
materials and information to avoid confusion

We strongly encourage counties to utilize voting rights
materials that are specific to young people. Currently,
Probation Departments that distribute or post voting
materials are generally using materials that are tar-
geted towards adults with adult convictions or staying
in adult facilities. To avoid confusion, voting materials
posted inside juvenile facilities should specifically
address issues most relevant to incarcerated youth.

step towards fostering civic engagement and em-
powerment among young voters. We hope that this
report has highlighted the gaps in existing voting
policies and practices in juvenile facilities across the
state, and that counties seriously consider the ways
they will adjust or create voting policies to protect
the voting rights of incarcerated youth in this year's
elections and in every future election.
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VIII. APPENDIX A:
SAMPLE VOTING RIGHTS POLICY FOR JUVENILE FACILITIES

Purpose and Scope

This policy affirms the requirement to provide eligible
youth the opportunity to register and to vote during
elections, pursuant to the Fifteenth Amendment of the
U.S. Constitution, Article 2 of the California Constitu-
tion, and California elections statutes (Elections Code
section 2105.7). The Department shall identify youth
who are eligible to vote and assist youth to register
and/or vote in any election.

Eligibility
Eligible individuals must meet the following
requirements:

+ Be a citizen of the United States of America.
- Be a resident of the State of California.
- Be at least 18 years of age on or before Election Day.

-+ Not currently serving a state or federal prison term
for an adult felony conviction. A juvenile adjudication
is not considered a conviction and has no effect on
the right to vote.

+ Not currently found mentally incompetent to vote by
a court of law pursuant to Elections Code sections
2208, 2209, 2210, and 2211.

Note that a finding of incompetence to vote is a spe-
cific court finding made under the Elections Code, and
it is not the same as a finding of incompetence as to
proceedings in juvenile delinquency court pursuant to
Welfare and Institutions Code section 709. A person is

presumed competent to vote unless deemed unqualified
under the proceedings required by the Elections Code.
See Elec. Code § 2208 et seq.

Allyouth who meet the above criteria are eligible to
vote. Youth who are 16 and 17 years old may pre-reg-
ister to automatically become registered voters upon
their 18t birthday.

Upon registering, youth will not need to register

to vote again unless they move to a new address,
change their name, or change their political party
preference. Youth can check their current registration
status at https://voterstatus.sos.ca.gov/.

Registration

Address information

Ajuvenile facility does not qualify as a permanent
address but can be used as a mailing address.

If the youth will be residing at the juvenile facility on
the date of the election, the youth can use either the
facility address or their home address as their mailing
address when registering. Youth who use the juvenile
facility address as their mailing address will receive
their vote-by-mail ballot at the juvenile facility. Youth
who use their home address as their mailing address
will be able to coordinate with family members to
bring their ballot to the juvenile facility.

If the youth will not be residing at the juvenile facility
on the date of the election, the youth will use their
home address or the address they plan to be at upon
release as their mailing address.
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https://voterstatus.sos.ca.gov/

If the youth was not residing at a home prior to incar-
ceration or does not have a permanent address, they
may use two cross streets as a permanent address.

Ayouth from another county shall also be eligible to
register utilizing the process listed in this policy. The
completed voter registration application will be mailed
to the Registrar of Voters for the resident's home
county:.

Identification documents

The Probation Department may need to help individ-
uals obtain necessary identification documents for
registration or voting. These documents may include:

+ A California Driver's License

+ A California issued identification card
+ A United States passport

+ Abirth certificate

+ The last 4 digits of a Social Security Number (SSN)

Partnership with County Department of Elections

The Probation Department will build relationships with
the Department of Elections to both help educate
young voters about the voting process and to ensure
smooth acceptance and delivery of all voting materi-
als to and from the juvenile facility. The Department
will also ensure that youth are aware of the role of the
Department of Elections and that youth have access
to contacting the Department of Elections with ques-
tions or concerns.

Youth Voter Education Partnership with Community-
Based Organizations

The Probation Department will build relationships with
community-based organizations (CBOs) that can help
educate young voters about civic engagement, voting,
and ballot measures. The Department should make
every effort to allow consistent and easy access for
these CBOs before and during elections to ensure that
youth can ask questions and seek assistance during
the voting process.

Department Voting Procedures

Youth who are eligible and wish to register and/or
vote in an election shall have the opportunity to partic-
ipate while detained at any county juvenile facility.

- The Voting Rights Coordinator, who shall be desig-
nated by the facility director, is the assigned liaison
between the Department and the county's Depart-
ment of Elections and/or Registrar of Voters Office.
The Voting Rights Coordinator is responsible for
ensuring that all eligible youth are provided with the
opportunity to register and vote in every election, as
detailed below.

- Prior to each election, the Voting Rights Coordinator
shall follow these steps:

» Contact the Department of Elections or Registrar
of Voters office at the beginning of the calen-
dar year to obtain dates of scheduled elections
during that calendar year, any relevant deadlines,
updated voter registration applications, and any
other necessary information.

» Compile a list of potentially eligible youth at least
45 days prior to any election. Youth who will be
18 years old by Election Day will be asked if they
would like to register and/or vote at least 30
days prior to any election. The Coordinator will
make a notation that demonstrates that each
youth on the list has been asked regarding their
desire to register and/or vote; the notation will
not indicate the youth's response to this question.

» Ensure that eligible youth who wish to register
are registered to vote at least 15 days prior to
Election Day.

» Ensure that department staff offer assistance to
each eligible youth in completing the voter reg-
istration application or online registration, unless
the resident declines assistance.

» Deliver all completed voter registration applica-
tions to the appropriate county Elections Depart-
ment or Registrar's Office, as appropriate, by the
determined voter registration application return
deadline set for that election.
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* If the youth requires assistance when filling
out the voter registration application, the staff
member who offered assistance will com-
plete the bottom portion where that informa-
tion is required.

* The voter's receipt portion (the bottom
portion with the registration number) will be
given to the youth for their records.

» Ensure that all registered youth receive their
ballots and are able to exercise their right to vote
as follows:

* Youth shall be granted access to non-parti-
san voter information materials and websites
for researching ballot measures and candi-
dates at least 30 days prior to each election.

*  Youth shall have have access to a black or
blue pen to complete their ballots.

* Youth shall have a private voter experience.

» Ensure ballots are properly and timely trans-
ferred to the County Elections Department, as
follows:

*  Working with the County Elections Depart-
ment, provide a ballot drop box inside the
Jjuvenile facility so that youth can return their
completed ballots to the ballot drop box.

* If a youth requires assistance the staff
member who offered assistance will
complete the back of the ballot envelope
where that information is required.

» The ballot, registration form, and any other voting
materials will be provided to the youth in the
language of their choice.

» If needed or requested, a translator will be pro-
vided to the youth.
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